
ACCESS TO INFORMATION PROCEDURE RULES

Introduction

The access to information rules which apply to Council Meetings and Committees of 
the Council are set out in sections 100A-H and schedule 12A of the Local 
Government Act 1972.

Slightly different access rules apply to Cabinet as set out in the Local Authorities 
(Executive Arrangements) (Meetings and Access to Information)(England) 
Regulations 2012.

These Rules constitute a written summary of the public’s and Elected Members 
rights to attend formally convened meetings of the Council, Committee and Sub 
Committees, inspect and copy documents related to those meetings

These rules do not affect any more specific rights to information contained elsewhere 
within this Constitution or the law.

Before a meeting of 
Council, Committee or 
Sub Committee

Access to Agenda and 
Reports 

At least five days before a meeting agendas and 
reports shall be available for inspection at Parkside, 
Melton Mowbray and on the Council’s website.
If an item is added to the agenda later, the revised 
agenda will be open to inspection as above from the 
time the item was added to the agenda.
Where reports are prepared after the agenda has been 
published, the report shall be made available as above 
to the public as soon as it is completed.

Supply of Copies The Council supply copies of the following to any 
person on payment of a charge for postage and any 
other charges;

 Any agenda and reports which are open to 
public inspection

 Any further statements or particulars which help 
to show the nature of the agenda item

 Any other document provided to Councillors in 
connection with an item (if the Proper Officer 
thinks fit)

Background Papers All reports shall include a list of non exempt or non 
confidential background papers which;

 Disclose any facts or matters on which the 
report or important part of the report are based; 
and 

 Which have been relied on to a material extent 
in preparing the report

Attendance at 
meetings of Council, 
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Committee or Sub 
Committee

Right to Attend 
Meetings

Members of the public may attend all formally 
convened meetings subject only to the exceptions 
contained within these rules.

Exclusion of Access by 
the Public to Meetings

Confidential Information 
The public may be excluded from meetings where it is 
likely that the nature of the business or the nature of 
the proceedings will disclose Confidential Information.

Definition- Information given to the public by a 
Government Department on terms which forbid its 
public disclosure or information which can not be 
disclosed by Court Order
Exempt Information
The public may be excluded from meetings where it is 
likely that the nature of the business or the nature of 
the proceedings will disclose Exempt Information.

Definition- Information which falls into the categories 
shown in the Table below.

In order to do so the meeting must resolve to exclude 
the public. The resolution must;

 Identify the proceedings or part of the 
proceedings to which the exclusion applies. 

 State which of the descriptions in Schedule 12A 
to the Local Government Act 1972 applies 
(shown in the Table below).

 State and provide reasons why in all the 
circumstances of the case the public interest in 
maintaining the exemption outweighs the public 
interest in disclosing the information.

Where the meeting will determine any person’s civil 
rights or obligations, or adversely affect their 
possessions, Article 6 of the Human Rights Act 1998 
establishes a presumption that the meeting will be held 
in public unless a private hearing is necessary for one 
of the reasons specified above.

Disorderly Conduct The public may be excluded from meetings, where the 
meeting resolves the need to maintain orderly conduct 
or to prevent misbehaviour at a meeting

After a Meeting

Access to Minutes, etc 
after the Meeting

The Council will make available for six years after a 
meeting;

 The minutes of the meeting or records of 
decisions taken, together with reasons



 A summary of any proceedings not open to the 
public where the minutes open to inspection 
would not provide a reasonably fair and 
coherent record;

 The agenda for the meeting; and
 Reports relating to items when the meeting was 

open to the public
Cabinet Decisions After any meeting of the Cabinet the Proper Officer will 

produce a record of every decision taken at that 
meeting within two working days and make it available 
for inspection by the public. The record will include a 
statement of the reasons for each decision and any 
alternative options considered and rejected at that 
meeting. 

Background Papers One copy of the documents on the list of background 
papers shall be available for public inspection for four 
years after the date of the meeting.

Exclusion of Access to 
Reports, etc.

The Proper Officer may exclude access by the public 
to reports which in that officers opinion relate to items 
considered when the meeting was not open to the 
public. 
Such reports must be;

 marked “without prejudice” 
 State the category of information likely to be 

disclosed and 
 The reasons why the public interest in 

maintaining the exemption outweighs the public 
interest in disclosing the information. 

Such reports shall be reviewed every 6 months to 
ensure that they should still be excluded. If they are no 
longer deemed to be exempt they shall be open to 
public inspection.

Exempt information means information falling within the following categories :-

Category Condition

1. Information relating to any 
individual.

Public interest test.

2. Information which is likely to 
reveal the identity of an individual.

Public interest test.

3. Information relating to the 
financial or business affairs of any 
particular person (including the 
authority holding that information).

Public interest test.
Information is not exempt if it is required to 
be registered under:
(a)  the Companies Act 1985
(b)  the Friendly Societies Act 1974
(c)  the Friendly Societies Act 1992
(d)  the Industrial and Provident Societies 
Acts 1965-1978



(e)  the Building Societies Act 1986
(f)  the Charities Act 1993

4. Information relating to any 
consultations or negotiations, or 
contemplated consultations or 
negotiations, in connection with any 
labour relations matter arising 
between the authority or a Minister 
of the Crown and employees of, or 
office holders under, the authority.

Public interest test.

5. Information in respect of which 
a claim to legal professional privilege 
could be maintained in legal 
proceedings.

Public interest test.

6. Information which reveals that 
the authority proposes -
(a)  to give under any enactment a 
notice under or by virtue of which 
requirements are imposed on a 
person; or
(b) to make an order or direction 
under any enactment.

Public interest test.

Public interest test.

7. Information relating to any 
action taken or to be taken in 
connection with the prevention, 
investigation or prosecution of crime.

Public interest test.

Key Decisions

What are Key Decisions?

A Key Decision is an executive decision likely to result in the Council either;

 Incurring expenditure of £50,000 or more
 Making savings of £50,000 or more
 is significant in terms of its effects on communities living or working in an 

area comprising two or more wards in the Borough. 

The Forward Plan of Key Decisions

Period of Forward 
Plan 

Forward plans will be prepared by the Leader to cover a 
minimum period of one calendar month (longer where this 
is possible) beginning with the first day of any month. 
They will contain outstanding matters from the previous 
Forward Plan.



Content of 
Forward Plan 

The Forward Plan will contain matters which the Leader 
has reason to believe will be Key Decisions to be taken by 
the Cabinet, Cabinet Members, Officers or under joint 
arrangements in  discharging an executive function during 
the period covered by the plan. 

It will describe the following (unless the information is 
unavailable or cannot reasonably be obtained: 

 Title of Decision
 Description of who is taking decision (i.e. Officer, 

Portfolio Holder, Cabinet)
 The date on which, or the period within which, the 

decision will be taken 
 A list of the documents submitted to the decision 

taker for consideration in relation to the matter, and 
Where the decision is to be taken in private the reasons 
for this and the process for making representations in 
accordance with Local Authorities (Executive 
Arrangements) (Meetings and Access to Information) 
(England) Regulations 2012 

Publication of 
Forward Plan

The Forward Plan shall be available at Parkside, Melton 
Mowbray and on the Council’s website. It shall also be 
sent to all Members on a monthly basis. 

Procedure to be followed in making Key Decisions

Open Key 
Decision

The following steps must be taken before a Key Decision is 
made: 

 It has been published in the Forward Plan at least 5 
clear days before the decision is to be made

 where the decision is to be taken at a meeting of the 
Cabinet, proper notice of the meeting has been given.

Exempt Key 
Decision

The following steps must be taken before a Key Decision is 
made: 

 It has been published in the Forward Plan at least 28 
clear days' before the decision is to be made  

 where the decision is to be taken at a meeting of the 
Cabinet, proper notice of the meeting has been given.

Exceptions to when the Procedure above has not been followed

General Exception Definition; the decision must be taken by such a date that it 
is impracticable to defer the decision

To make a Key Decision the Proper Officer must;
 Provide notice in writing to the Chairman of Scrutiny 



Committee, or in his/her absence the Vice Chairman 
or if there is no such person, each member of that 
Committee of the decision which the decision taker is 
intending to make. 

 Make copies of that notice available to the public at 
Parkside, Melton Mowbray and on the Council’s 
website; and 

 Ensure that at least 5 clear days have elapsed since 
the above bullet points were complied with. 

Special Urgency If the decision maker cannot comply with the General 
Exception procedure because the decision must be taken 
urgently then to make a Key Decision the Proper Officer 
must;

 Obtain the agreement of the Chairman of the Scrutiny 
Committee that the taking of the decision cannot be 
reasonably deferred and the decision is urgent. (If 
there is no Chairman of the Scrutiny Committee or 
Vice Chairman in his/her absence, or they are unable 
to act, then the agreement of the Mayor of the 
Council, or in his/her absence the Deputy Mayor will 
suffice).

 As soon as reasonably practicable after agreement 
has been given the decision maker must make 
available a notice setting out the reasons for urgency 
and why the decision cannot be reasonably deferred 
and publish that notice on the website. 

 The decision shall be reported to the next Council 
meeting with an explanation as to why Urgency 
provisions were used.

 

What is an Executive Decision?

Most matters are executive functions unless legislation provides otherwise. The 
functions are identified in Responsibility for Functions. The non-executive functions 
are broadly planning, regulatory, licensing, employment, elections and constitutional 
matters. 

Recording of Executive and Key Decisions by Individual Members of the Cabinet or 
Officers 

A Key Decision or Executive Decision made by a Member or Officer under delegated 
authority will be recorded as soon as reasonably practicable using the Council’s 
Delegated Decision Form available from the Democratic Service Team. This shall 
include:

 details of the decision and the date it was made; 



 reasons for the decision; 
 any other options considered and why those options were rejected;
 details of any conflict of interest declared by any Cabinet member consulted 

in relation to the decision; and 
  a note of dispensation granted in respect of any declared conflict of interest

All Delegated Decision Forms shall be sent to all Members electronically, a record 
shall also be available at Parkside, Melton Mowbray. This does not require the 
disclosure of exempt or confidential information. 

The following decisions are exempt from recording on a Delegated Decision Form 
because they are adequately recorded elsewhere and are inappropriate for formal 
recording;

 Appointment and dismissal of staff 
 Any non Executive decisions
 Housing possession cases 
 Enforcement matters 
 Any purely administrative or operational decision 

Access to Information for Members

All Members of the Council shall have access to all minutes and records of decisions 
unless they include Exempt or Confidential documents. 

Members may also, with the approval of the relevant Chair, attend a formally 
convened meeting of Council, Committee or Sub Committee  and may speak with 
the Chair’s permission on an item but may not vote on the business at the meeting.

No Member of the Council shall attend a meeting of the Employment Committee or 
Appeals Committeeif he/she is not a member.

In the event of any decision making body resolving to exclude the public whilst any 
Confidential or Exempt business is discussed, any Member of Council who is not a 
member of the body may remain unless the Chairman asks them to leave or if any 
other Rule or Code of Conduct remain. In the case of a Task and Finish Group which 
are not normally open to the public, it is for the Members of the Group to resolve by 
consensus whether to ask any attending Members to leave.

Exempt or Confidential Documents (including agenda papers, background 
documents and minutes)

Members are automatically provided with, and entitled to receive, copies of 
confidential or exempt reports of the decision making body they are a member of.

In addition, the following shall automatically receive copies of confidential or exempt 
Cabinet reports: 

 Group Leaders 



 Local Ward Members for the Ward affected, in accordance with the Ward 
Member Protocol 

 Scrutiny Committee Chairman and Vice Chairman 

Any Member of the Council may, upon request, receive a copy of a confidential or 
exempt report or agenda, or inspect an associated background document, on any 
matter except where the report or document contains information relating to either of 
the following categories: 

 Staffing information, where the identity of individual officers would be 
revealed

 Information relating to vulnerable children and adults 
 Information which would breach Data Protection

Any Member wishing to receive or inspect a report or document containing 
information of the categories referred to above must demonstrate a ‘need to know’ in 
accordance with the following process: 

 The Member will submit to the Monitoring Officer in writing, information in 
support of their claim to have a “need to know” 

 The claim will be submitted to the relevant Chairman (or Vice Chairman, in 
his/her absence) of the non-executive committee or sub-committee in 
question, or to the Portfolio Holder (or the Leader, in his/her absence) in 
respect of an executive decision, for determination 

The determination as to whether or not a “need to know” has been demonstrated will 
be based on officer advice and will include legal advice 

Once a determination has been made, this will be communicated to the Member who 
has made the claim. 

Reporting of Meetings by the Public and Press 

Any member of the public or press attending a public meeting of the Council may 
record the proceedings and report them to others. ‘Reporting’ means filming, 
photographing, making an audio recording or some other such method of recording 
proceedings and then reporting or providing a commentary on those proceedings, 
orally or in writing. 

A person attending the meeting may use any appropriate communication method, 
including the Internet, to publish or share the recorded material. This would include 
the use of social media. 

Any person wishing to record a public meeting is not required to give the local 
authority prior notice although they are encouraged to do so in order that reasonable 
facilities can be provided. 

No one is entitled to record or report the proceedings of a meeting if the meeting has 
moved into confidential or exempt business. In such circumstances, the public and 



press are required to leave the meeting and to deactivate and/or remove any 
recording or communications equipment. 

Any person recording or reporting a meeting may not use flash photography or 
intrusive lighting, or move around the room, or ask any of the participants at the 
meeting to repeat something they have said. They may not cause excessive noise 
when installing or moving equipment. They may not give an oral commentary during 
the meeting. All of these activities would serve to disrupt proceedings and anyone 
acting in a disruptive manner may be excluded from the meeting. 

Any person recording or reporting a meeting may not film any children or vulnerable 
adults present at the meeting, or any member of the public who objects to being 
filmed. 

Anyone wishing to record or report on meetings should be warned at the outset that 
the law of defamation will apply, as well as the law relating to public order offences. 
They should also be reminded that freedom of speech should be exercised with 
personal and social responsibility, showing respect and tolerance towards the views 
of others. 


